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Abstract:

Land administration is believed to be of great significance in the formalization of land tenure,
the development of land markets, and the resolution of land disputes. In Central and Eastern
European countries the effectiveness of land administration in practice is often constrained by
corruption and other governance problems. Drawing on the results of a pilot project on the
operation of local land administration systems in Albania and Romania, we identify
significant incidences of corruption and recommend that governments need to increase the
transparency and accountability of land administration by involving third parties, such as
non-governmental organizations (NGOs). NGOs can support rural people locally in gaining
access to public information, using complaint systems and resolving land disputes. They can
also inform national policy-makers by bringing in actual experience from the ground.

INTRODUCTION

Over the past decade and a half, much attentiopdbigy-makers in Central and Eastern

Europe has focused on the privatization of agnraltland. National debates discussed the
pros and cons of alternative policy choices, thecgdures guiding the privatization of

collective and state land, and the institutiongharge of policy implementation at the local

level. Local people, in turn, were busy securirgiare of the agricultural land for themselves
and getting their claims on particular land parcetognized. This focus on land privatization

originated from the high political significance rddtited to the return of the land to ‘the

people’ in the move away from socialism.

As privatization is coming to a close, policy-makand people are shifting their attention to

second-generation issues in land policy. One isslaand administration — is the concern of

L A French version of this paper is forthcominglie hext issue of Cahiers Options Méditerranéennttieel
"La question fonciére dans les Balkans".
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this paper. Policy-makers and people recognizendesl for effective land administration in
order to put the new land rights into practice.i®eiakers are becoming concerned with
land administration as a precondition for land regskland taxation, land use planning, and
spatial planning. Rural people expect land adnriaiisin to issue titles to their land, facilitate
land sales and rentals, allow the use of land Hatewl, and help resolve land disputes. The

land reform agenda, therefore, is far from complete
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FIGURE 1

Functions of land administration

In this paper, we look at the operation of land suifstration in practice. For this purpose, we
employ a broad definition of the tasks land adniatson has to fulfill (see Figure 1). Land

administration is expected to serve the followingdtions:

issue land titles

= serve land taxation

= register land transactions (sales and rentals)
= monitor and sanction changes in land use

= resolve land disputes and handle complaints
= facilitate spatial and land use planning

= allow land-based mortgaging



Stahl, Sikor and Dorondel Transparency in Landnkdstration

The results presented in this paper indicate #ad ladministration in Central and Eastern
Europe may not meet these expectations. Despitstimxilaws and regulations, land
administration may not fulfill many of its assignahctions in practice. These insights stem
from a pilot project assessing local land admiaisdn systems in Albania and Romania. The
project, implemented by Humboldt University, Berlin cooperation with the Albanian
Citizens’ Advocacy Office (CAO) and the University Bucharest, had the goal to examine
the actual operation of land administration systemthe two countries and develop practical
recommendations for their improvement. In particulthe project sought to identify
opportunities for non-governmental organizationsh&dp improve the functioning of land

administration and develop a suitable tool forithisie.

LAND REFORMS, LAND ADMINISTRATION AND LOCAL GOVERNMENT IN
ALBANIA AND ROMANIA

Albania and Romania lie at opposite ends of thgeasf land reform policies in Central and
Eastern Europe (Swinnen 1997). In Albania virtuallyfarmland was distributed to the rural
population after the dissolution of the agricultucallectives and state farms (Cungu and
Swinnen 1999). As specified in the ‘Law Concerniing Land’ from 1991, the distribution of
all collective farm land was done on an equal @guita basis. The land previously managed
by state farms was transferred to their workers@néte businesses. As a result, virtually all

agricultural land in Albania is under individualeusy small-scale producers (Lerman 2001).

In Romania, by contrast, farmland was restituteth®pre-collectivization owners and their
heirs (Swinnen 1997). In 1991 the ‘Law on Land Reses’ liquidated all collective farms,
giving their land to the households that had cetlediring collectivization (Verdery 2003).
State farm land began to be restituted in 200Cherbasis of the ‘Law on the Reconstitution
of Property Rights’. Unlike in Albania, most of tilew owners who received land through
restitution had not farmed it themselves duringamm (Gerber and Giovarelli 2005). Many
had actually left their villages of origin and movt® urban areas. Because they lacked the
necessary means to cultivate it themselves, matlyeofecipients decided to lease their land

to agricultural associations that took over culima for them.

Like their land reform policies, the structure ahdl administration differs between Albania
and Romania. Albania was the target of a sizabtgept with funding from USAID, the

World Bank and the European Economic Communityaonth an Immovable Property
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Registration System (IPRS). The project amended randrded post-distribution property
information on maps and individual property dedtaias also involved in the elaboration of
fundamental property legislation and in settinglRRS offices in all districts (Lemel 2000).
Policy-makers designed the system of Albanian kshainistration to work on two levels. On
the one hand, they envisioned the local administrain the communes to handle land
appraisal, tax administration, land use monitoamgl much of land conflict resolution. On
the other hand, land titling, spatial planning émel registration of land transactions are meant
to be done by the IPRS through its district officB®@mania, in contrast, has not received a
project to build up a land administration systemnirscratch. Instead it is attempting to
integrate and modernize existing systems from #s¢ (Gerber and Giovarelli 2005). Like in
Albania, the Romanian system is designed to didiibresponsibility for the different
functions of land administration between differdavels of government. Policy-makers
expect the mayors’ offices to deal with land resiin, taxation, land use monitoring and
conflict resolution. The county land commissions aupposed to handle title issuance and
changes in land designation. Finally, the Natickgéncy for Cadastre and Land Registration
(NACLR) is in charge of the registration of landarisactions and the cadastral and
cartographic aspects of land administration. Imhbmmuntries the final authority in resolving

land conflicts lies with the court system.

When it comes to put the rules and regulationsgaesi for effective land administration into
practice, Albania and Romania differ substantiatiytheir capacities. Albania, on the one
hand, has experienced repeated attacks on staty flmwughout its postsocialist history. The
attacks culminated in instances of nationwide anaiia 1991 and 1997 (de Waal 1998).
Since then, instances of disorder and lawlessmesstidl plentiful at the regional level. As a
result, local government is weak in many regionsfqundly affecting its power to
implement effective land administration. In Romanam the other hand, the state has
generally been able to conserve its authority atltdtal level. It has ascribed significant
powers to local state officials who regularly almisleese powers extorting bribes, charging
illegal fees, and giving out the best land to tHeends and allies in the process of land
restitution (Verdery 2002). Unlike Albania, whichelto the anarchy that characterized much
of the 1990s underwent repeated setbacks on itsavay integration, the relative stability of
the Romanian state has significantly contributedRmmania achieving European Union

membership in January 2007.
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Taken together, there are strong differences betwidieania and Romania in terms of land
reform choices, land administration systems andllgovernment capacities. In these aspects
the two countries may indeed be regarded as ompesitremes in the Central Eastern
European context. A comparison between the twaetber promises interesting insights on

the workings of local land administration that efeéelevance to the larger region.

AN ASSESSMENT TOOL FOR LOCAL LAND ADMINISTRATION SYSTEMS

The project that forms the basis of the presenepapned to develop a tool for assessing
local land administration systems, generating msiginto the actual operation of land

administration on the ground. The objective waglésign a tool that would generate the
required information and require limited financéadd human resources. In this way, the tool
would help enhance the capacity of policy-makerggtablish effective and efficient land

administration systems. The tool supplies them wélevant information on problematic

issues regarding the aspects of land administratientified in Figure 1. It also contains a

general evaluation of corruption in land administra In addition, the tool supports not only

the analysis of problems in the respective fielfidooal land administration but also the

development of recommendations for potential sohgi

Application of the tool requires limited human dimhncial resources. Two people need one
day to cover one village. The activities in thdagke include a standardized household survey
and qualitative interviews with households and laddinistrators. The collected household

data are entered into a simple database for thalysis. The main findings are synthesized in

brief reports.

The results presented in the following stem fromdpplication of the tool in six villages on a
pilot basis. The villages are located in differeggions of Albania (districts of Krujé, Durrés
and Pogradec) and Romania (Transylvania, MoldodaVéalachia). The tests in the villages
were primarily intended to improve the quality betquestionnaires. The respondents were
selected purposively based on their exposure tdatieé administration system. Households
which had done land transactions or had land axgflvere preferred. In addition to testing
the questionnaires we conducted interviews and sfogwoup discussions with land
administrators. Because of the exploratory natfithe pilot project, the results from the six
villages are not generalizable. As a next step,dvawn we intend to apply the tool to much

larger samples and produce generalizable results.
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RESULTS

Titling

In both countries many households use agriculamdlurban land without having a legal title
on it. In Albania 80% and in Romania 48% of housetian our survey do not have final land

titles yet.

In Albania, the most important reason for this lack of information that these titles exist. A
second reason is that households often do notheseland because it is perceived as having
insignificant value (e.g., pastureland). A thiréigen is that because many land transactions
are made on an informal basis and not accordingwphouseholds do not need a final legal
title to make the transaction. In Romania, anotkason is that households refuse to accept

titles because they contain incomplete or simplgngrmeasurements of plot boarders.

Finally, and perhaps most important, in both caaathouseholds know that there is a high
degree of corruption involved in obtaining landest and they are unwilling or unable to cope
with it. In Albania, for instance, the final legatle that guarantees ownership of agricultural
land is a title issued by the IPRS offices. Amoagdowners it is common knowledge that
registration of landownership at the IPRS usuadliyes several months and requires the
payment of high bribes. Only in one of the thredaKian villages registration at the IPRS
was done quickly and without any bribes becauseoffiee was pushed by the national

government to prepare a smooth expropriation osbbalds for highway construction.

Taxation

In Albania, 60% of households in our survey payetafor agricultural land and 75% pay

taxes for residential land. In taxation, transpayeappears to be high and corruption low. All

households who pay taxes know how their tax bik walculated, and agree with the way. In
general, there are no legal sanctions that the aomemcan apply to households that do not
pay taxes. In practice, however, communes oftemseefiny kind of service to households

who do not pay taxes.

In Romania, agricultural land was not subject teateon until 2001. Since then, taxes for
agricultural land have remained very low (in 2068, example, a maximum of 8 Euro p.a.

per hectare of cropland, depending on the landgoay¢ Taxes on residential land are
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significantly higher. Like in Albania, the land egbries on which tax calculations are based
are determined by the local administration. UnlikeAlbania, nearly all households in

Romania pay their land taxes.

Transactions

In Albania sales of agricultural land were legatphibited until 1995. In practice, however,

there has been a substantial amount of informal feansactions (cf. Bloch 2000). Since 1991
60% of households in our sample have had one oerferd transactions. Despite the
reservation that the households in our sample werposively selected, this result stands in
stark contrast to sources that report a near absehdand transactions in Albania (e.g.,

Deininger 2003, Swinnen et al. 2006). One reasow tvb volume of land transactions may
have been underestimated is that only a smallifracif the actual transactions have been
registered at the IPRS office (8% in our sampldé)e most important reason why they were
not registered was because most households dono@t that the title from the IPRS is the

final and legally binding title. Many believe théte document issued in 1991 by the land
distribution commission of the village is the odgal title and that the contract between the
buyer and the seller, signed by a notary, is thal fiegal document of the transaction. The

exact legal process is unclear to most households.

Most transactions we recorded in Albania happenigd tive intention to construct a building
for private or commercial purposes. Selling andibgiywas exclusively done in cases in
which the seller was also the pre-collectivizatimmner of the land that was for sale. Thus, it
was important to the buyers that the distributeddlaor sale coincided with pre-

collectivization ownership because this increagedite security.

Similar to Albania, our findings in Romania stamddontrast to sources reporting that low
prices for agricultural land, low land taxes, anghhtransaction fees discourage land
transactions (e.g., Gerber and Giovarelli 2005).olr sample still about one third of
households have had one or more land transactiocs $997. As in Albania, the transactions

in Romania were often not registered at the NACIfiRes.

Monitoring and sanctions
In both Albania and Romania the local land admiatsts in our survey monitor changes in

agricultural and urban land use relatively well.eTiesponsibility for this task usually lies
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with the agricultural offices of the communes andyors’ offices. In Albania, landowners
usually inform the agricultural offices of any clgas that they do on their land in order to
facilitate the administration’s work.

In both countries the local administration may assmction illegal changes in land use,
usually by way of fining the offenders. Especiallty Romania, however, our respondents
often complained that the local land administratitith often not take the necessary steps to

sanction offenders that had good connections tonidngors’ offices.

Complaint system and conflict resolution
Land conflicts are frequent in both Albania and Rom. In Albania, 55% of our purposively
selected households have had at least one lantictairice 1991. Romania, in the same time

period, counted more than 1 million court procegdistemming from land conflicts.

Most land conflicts in the two countries involveaiing or overlapping claims to a piece of
land, boundary disputes, or conflicts about roadess. Households usually try to resolve
them on a personal level (e.g., through the mamiatif relatives) before turning to official

channels of conflict resolution.

If conflict resolution at the personal level faithe next steps are filing complaints at the
communes or mayors’ offices and, ultimately, hagdhre conflicts over to the courts. In both
countries however, households have very littlettinsthe court system. In Albania, for
instance, only 14% of the interviewed householdstéd the courts. Of the remaining 86%,
all believe that there is a high level of corruptia the court system and that it is necessary to
pay bribes in order to win a case. In Romania, itlegpr, perhaps, because of) the flood of
court cases, households complained about prolotegal procedures, high fees for legal
council, and a high degree of corruption in therteystem.

Spatial and land use planning

Disseminating information on land development plen®ne of the fundamentals through
which effective land administration functions. Yetmnong rural dwellers in Albania and
Romania our survey has found a dramatic lack ofwkedge about land administration,
including a lack of information on land use plarirNot only are the correct legal

procedures of land registration and land transaatisknown to most households. Many do
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also not have information about the developmemlaf the village or commune regarding
their property. In Albania only 15% of householdssponded that they had adequate
information on this issue. In Romania respondegponted that people trying to ask such
information in the county offices were often refddgy the administrators or were asked for

bribes if they wanted specific information.

L and-based mortgaging

Because land titles are often not clear and setaneks often refuse them as collateral. In
Albania banks accept registered agricultural larsd callateral for credit to purchase
agricultural input or housing but they refuse agtieral land as collateral to purchase
agricultural land (Lushaj 2004, cited in Gerber &idvarelli 2005). In Romania banks refuse

agricultural land as collateral for whatever pugpos

General evaluation of land administration

In our survey we also asked respondents to giveaugeneral evaluation of land
administration. In Albania, most households belithat land administration works best at the
local level, i.e. in the communes. In the eyes lé villagers, the sectors of the land
administration that function worst are the regtstraof land titles at the IPRS office and the
system of conflict resolution. The highest bribasdto be paid at the IPRS office.

In Romania, on the other hand, most householdeueelihat land administration functions
worst at the local level. They feel that land adstmators at the mayors’ offices are corrupt
and tend to endorse the interests of the loca aljainst the majority of villagers. In contrast
to Albania, the Romanian respondents believe trad Bdministration functions better at the
higher levels of government — i.e., in the courdpd commissions and at the NACLR.
Compared with other sectors such as education athhenost households in both countries
believe that the level of corruption is about taes.

DISCUSSION

Taken together, our results demonstrate a wideerahdeficiencies in the actual operation of
local land administration systems. The insightsnfritbie six villages in Albania and Romania
show that:

= Many people have not received final land titles yet
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= There is a general lack of knowledge about landiaidtnation.
= Most land transactions are not registered.
= Land conflicts are frequent and often linger ondeveral years.

= Effective systems to deal with complaints and nesabnflicts are missing.

The results, therefore, indicate a striking disaregy between the way land administration is
expected to work and its actual operation in pcactif one looks at land legislation and
regulations, the procedures to obtain titles, tegigansactions, and resolve disputes appear
clear. Yet if one examines actual practices orgtieeind, land administration does not appear
to fulfill the expected functions. Land adminisioat does not seem to support the
development of land markets, as expected by paohakers and rural people alike. In fact,
most land transactions are not registered withutiigs in charge. In addition, many people
have not received titles for their agriculturaldayet, and they do not even know that the titles
exist or understand the significance of the tiftaslegal matters. Formal mechanisms for the
resolution of land disputes operate in practica mdimentary manner, at best.

Furthermore, we have found that rural people irhlmmuntries consider land administration
as very corrupt, although they find some agenciesenaccountable and attentive to their
needs than others. There is a clear differenchisnrégard between the two countries. Rural
people find Albanian land administration more hel@nd less corrupt at the communes than
at the district level, in particular the IPRS off&c In Romania, by contrast, people believe that
the institutions at the local level of land admiration are less helpful and more corrupt than
those at the county level, including the land cossiins and NACLR offices. This difference
between Albanian and Romanian land administratws,believe, is due to differences in

accountability structures between the two countries

In Albania, the weakness of the state has madel ladministrators in the communes
dependent on the goodwill of their constituenci€serefore, they tend to be relatively
attentive to local needs. In contrast, land adrrmisrs at the IPRS are generally left
unchecked by lower and higher level authorities tredefore show considerable leeway in
correctly implementing land administration policiés Romania, on the other hand, it is the
local state officials that lack downward and upward acotability (Verdery 2002).

Frequently, Romanian mayors and their communesali@ve “captured” the local state by

positioning themselves as patrons to their coresiities, controlling key resources and

10
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powers, such as property titles, government paysnemtd muscle to monitor and sanction
land use (Mungiu-Pippidi 2005).

The general dissatisfaction with land administraiio both countries stands in stark contrast
to people’s general evaluation of the land refoafier 1990. In both Albania and Romania,
most households we interviewed were generallyfgdisvith the mode of land reform in the
respective country. Only few households offeretiaisin about the amount of land they got
through distribution or restitution. In additiom Albania households complained that viable
commercial agriculture was not possible on theialsiaind fragmented holdings. In Romania
households objected to the fact that a share ofaimerly collectivized land had not been
restituted because roads, irrigation channels, watervoirs and other public infrastructure
had been constructed on it during socialism. YetralN, the generally positive attitudes

towards land reform sharply differ from people’gjagve assessments of land administration.

RECOMMENDATIONSAND OUTLOOK

The findings presented in this paper indicate thatl administration in Central and Eastern
Europe may not serve its intended functions. Irctre, land administration may not support

the formalization of land tenure by way of titleke development of land markets, and the
resolution of land disputes. In addition, our fimgl also suggest that land administration may
not fulfil its expected functions because of sigrht incidences of corruption. Underlying

these problems appears to be a lack of accounyatiilthe involved institutions.

The findings, therefore, demonstrate the need doemgiments in Central and Eastern Europe
to increase the accountability of land administratiThey may do so by increasing the
transparency of land administration through theoimement of third parties, such as non-
governmental organizations (NGOs). NGOs could sttppmal people locally by assuming
an advocacy function, helping them gain accessibdi@information, use complaint systems,
and resolve land disputes. NGOs could also infoational policy debates by bringing in
actual experience from the ground. In addition, dG@ay be able to respond to country-

specific issues, as efforts to increase accoutiahilll have to follow different strategies.

These insights suggest the urgency of two actiamssupport of transparent land
administration in Central and Eastern Europe. Figsten the pilot nature of the results

presented here, there is a need to conduct a nystensatic assessment on the actual

11
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operations of land administration in the regionyercng a number of land administration
systems and geographical settings. As valuablehasinsights gained from the pilot

application are, they require corroboration by wéw larger-scale study. Second, NGOs will
require technical support to enhance their capamtynatters concerning land, particularly
agricultural land. Although there is a variety o6GNs dealing with transparency issues in
Central and Eastern Europe, most of them have Bttperience with agriculture. A tool such
as the one informing this study, may make importamitributions to both types of action. It
could serve a larger-scale assessment and servidGIias’ work, helping to identify key

issues and prioritize geographic areas for assistan

Last, but not least, the operation of Central aadt&n European land administration gains
additional immediacy considering the requiremeritaczession to the European Union. As
new members, Central and Eastern European coumirgegxpected to operate functioning
land administrations. Among other things, the coast will have to establish
databases/registration systems to satisfy the tiagarequirements in the EU and serve the
administration of payments under the Common Agtigal Policy (FAO 2006). Thus, it
seems about time that land administration not ambyks in theory but also improves its

operations in practice.
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