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PAST AND PRESENT
LAND TENURE SYSTEMS IN ALBANIA:*
PATRILINEAL, PATRIARCHAL, FAMILY-CENTERED

by

Rachel Wheeler

PART 1 INTRODUCTION

1.1 MOTIVATION FOR STUDY

Since the beginning of the trangition in Albania in the early 1990s, increasing interest regarding
individua rights to property has emerged from a variety of institutions such as local women's
nongovernmental organizations (NGOs), the Tirana University's faculty of sociology, some
governmental departments, and foreign assistance programs. Particular concern in the time of
transition has been given to women’s rights and access to land and property. This has also been
an issue of concern in other countries in transition such as Ukraine” and Slovakia,® where the
collapse of communist regimes has left families and individuals suspended in precarious socia
structures which are bombarded with new norms, rules, and ideals that claim to represent the
ideology of market capitalism.

It has become apparent through a number of surveys® and fieldwork from independent and
government-funded research® that the traditions of patriarchy and patrilineal heritage, which

! This paper presents the results of a sample survey of rura families conducted in 1995 as part of the research
activities of the Project Management Unit (PMU) of the Immovable Property Registration System (IPRS) in Albania
The survey on Intra-Family Rights to Land and Property was prepared as a cooperative effort between an Albanian
NGO, the Independent Forum for Albanian Women (IFAW), and the PMU. The author would like to thank the
IFAW for their cooperation in the analysis of results; especially useful were the field observation reports, written by
interviewers, which served as secondary sources of information to the analysis. This report is a follow-up to the one
that was submitted to the PMU/IPRS by the IFAW. The first report (1995) is available in Albanian and can be
obtained from the PMU.

2 Discussed in Kupryashkina (1996).
% Discussed in Belgjovaand Fazikova (1996).

* A Land O'Lakes survey, carried out in 1994, analyzed the structure of decision-making in the household. The
Albanian Ingtitute for Popular Culture has continued to document the evolution of Albanian society, emphasizing in
particular its patriarchal characteristics.

® Independent anthropologists such as Re and Gustincich (1993) and Backer (1988) brought attention to the
traditional Albanian society in their documented fieldwork. Group meetings with rural village women held in late
1994 and early 1995 provided evidence and examples of the rural Albanian social structure (Wheeler 1994).



were so fundamental to Albanian society prior to—and to some extent during—the communist
regime, are again establishing themselves as the dominant socia structure. Although this is no
surprise to Albanians, work on the issue has been so scattered and the situation so region-specific
that the results cannot be generalized for Albaniaasawhole.

Our larger sample study seeks the answer to such generalization of traditions for two
separate reasons. Firgt, the study serves not only as social indicator but also as political measure.
In the period of transition from a socialist command economy to a democratic market, it is
important to see whether the ideals and protection that are promised by the new system are in
fact being realized; if not, any attempt at reform is likely to be undermined from the outset. The
study will help to pinpoint areas of discord between established customs and envisioned ideals.
Second, by identifying the precise areas of disagreement survey results provide a more solid
basis for recommending change in systems of legal and political rights.

Our survey begins with the hypothesis that conflict between old customs and new laws
potentialy exists. This is not an arbitrary assumption but is based on an increasing number of
incidents where individual family members have been denied their property rights by means of
appea to customary practice. In Albania, the Project Management Unit (PMU) for the Immov-
able Property Registration System (IPRS) as well as appeals courts in both Tirana and
Gjirokaster have documented a number of cases. The palicy perspective, therefore, provides the
more important motivation for the study, for hard data make it difficult for politicians to argue
against recommending change for areas of discord.

Secondary reasons for conducting the study are to:

provide a general source of information on contemporary attitudes toward family relations
and land tenure in Albania during the transition period (this is the first study assessing atti-
tudes toward property to be undertaken since the fall of the previous regime);

generate household-specific data that allow characterization of households in general and
across regions (the characterization includes the observation of the structure of decision
making and task allocation within the household);

give an indicator of the congruence in perceptions of the husband and wife in each family
interviewed,

indicate the extent of the reemergence of traditional tenure and inheritance practices, and
explore regiona differencesin attitudes toward immovable property ownership.

It is anticipated that the survey results will have the following uses:

serve as a basis for making recommendations for the formulation of a new family code,
especially with respect to property after divorce or death of a spouse and in marriage
contracts;

explore options for inheritance procedures;

provide material for seminars and NGO workshops; and

contribute an example of questionnaire design and data analysis.

1.2 CUSTOMARY LAND RIGHTS AND NEW LEGAL PROMISES

The history of the family in Albaniais a story of established customs and norms which evolved
from a feudal and rura past and are rooted in patriarcha socid relations. These mountain



customs were, and in many cases still are, a reflection of a complex code of unwritten law that
was elaborated, cultivated, and practiced with specific regard to the social relations of the family.
Albanian customary law is contained within various Kanun (or codes), the Kanun of Lek
Dukagjini (Gjecov 1989) and Skanderbeg being the maost well known.

Ethnographic studies carried out in the late nineteenth century and during the first half of the
twentieth century have documented the strong clan features of Albanian communities. Besides
having a strong family system as foundation, Albanian society has been characterized as
patriarchal (Backer 1988), where a male head typically assumes the role of decision-maker and
financia controller, and patrilineal, where membership in the family group is traced through the
male line. In traditional society women gained access to property through their relationship to
either father or husband in the context of the family. They had no right to property inheritance. In
fact, the right to inheritance did not concern most women because they assumed they would be
provided for throughout their lives. Furthermore, it was thought that if married women claimed
property from their father’s estate, their husband (who belonged to a different clan or fis) would
ultimately control that piece of land, and the palitical structures based on localized fisties would
be undermined with the borders between communities becoming less distinct (Backer 1998).

Before the communist formation of |arge-scale cooperatives and state farms and the induced
mass popul ation movements, the rural Albanian socia structure was organized along semifeudal
lines. Villages were distinguished by clan and extended families living in close proximity, if not
in the same dwelling unit. There was a strong sense of family and cdan solidarity, and
contemporary notions of individualism were alien.® The idea of individual rights to property held
no meaning in that era; it was not a concept within the socia redlity of rura Albanians at the
time.

This description of traditional Albanian society serves as a historical reference by which we
can anadyze what is occurring with regard to family and individua property rights in
contemporary Albania. After more than forty years with a centrally managed, command
economy and the state as sole owner of immovable property, Albania is making the transition to
a market-oriented system. A key aspect of this trangition is the transfer of state-owned red
property, or immovable property as it is commonly called in Albania, into private hands. How
these immovable property ownership rights are defined affects both women's and men's
economic opportunities. Thus the rules established by the formal legal system and the beliefs
governing customary access to and transfer of property—as well as the means by which they are
interpreted and enforced—are important to the devel opment of the country.

This paper attempts to evaluate whether Albanian rural socia structure has changed to the
extent that individual rights and protection of those rights have become important policy
questions. If the evaluation suggests that rural Albanians retain the set of family-oriented norms
and beliefs that are based primarily on patriarchaism and patrilineal inheritance, we must
address the following questions: How appropriate is the mixture of western law that emulates
individualistic notions of property rights with the customary family-tenure system of rural
Albania? What are the likely problems which could emerge during the transition given a

® “Individualism” as an aien concept in pre-industrial societies has been discussed by many social theorists. Weber
(1950) in particular presents many examplesin his theory of the evolution of western society.



potentia conflict between family nations of ownership, on the one hand, and individual notions
of ownership, on the other hand? This paper discusses five broad issues: the contemporary
importance of family ownership; the role of the patriarch; the contemporary inheritance
procedures; the vulnerability of specific groups of women; and the structure of the Albanian
family.

PART 2 SURVEY METHOD

2.1 THE SAMPLE

It was decided that the best way to obtain an empirically based understanding of contemporary
attitudes toward family relations and land tenure in Albania was to select a sample that included
an equa number of male and female respondents. With the family as the basic unit of analyss,
the interview technique involved talking with the head of the household and the spouse or, if the
head or spouse were not present, the operational head (with respect to decision making and farm
activities) and an adult of the opposite sex who resides in the house. The data can be anadyzed in
a variety of ways: the couple can be used as a dyad of analysis; the males and females can be
used as separate samples; or the individual can be used as the unit of analysis and thus the total
number of respondents as a single sample. An effort was made to interview the woman and the
man separately; this approach attempted to reduce the influence of either interviewee on the
other (which is especialy relevant to the women’ s response since they are expected to agree with
their husband). This method of interviewing allows for analysis of perceptions, such that we can
see what the men and women perceive to be their individua roles in decison making and
management. A consistent noncongruence of perception within the dyad may provide insight
into regional variations in tradition, or it may suggest sectors where individual rights are being
restricted. Whatever the consideration, it is important to disaggregate the data in search of areas
of significant discord because thiswill help in formulating sensible policy recommendations.

A purposive, stratified sample was selected. Since traditional attitudes and customs are
frequently cited as differing among regions in Albania, it was decided that the questionnaire be
administered in three digtricts that can be characterized as having differing strengths of
traditionalism: (1) Puka, in the northern mountains; (2) Lushnja, on the west fertile plains; and
(3) Vlora, on the coastal plains.

Each digtrict was divided into two or three generd levels of topography (fields, hills, and
mountains), and, within each district, three komuna were chosen that represented the varying
topographies.® This selection process tried to control as much as possible for topographic
influence. Two villages in each komuna were chosen according to both their accessibility for
interviewers and their distance from each other, that is, the villages were not adjacent. At the

" An andysis of the current formal legal framework concerning rura farm families in Albania is available in
Lastarriaand Wheeler (1998).

8 Albaniais divided into 36 administrative districts. These districts are divided into komuna, which are then divided
into villages (about 3,000 villages).



village level, 10 households were randomly sampled. The only exceptions to this method were in
the mountain villages of Puka, where the houses are so scattered and the weather was so bad that
the interviewers were unable to follow random sampling procedures. With budget and time as
constraining factors, 360 questionnaires were administered in 180 households in 3 districts; 120
individuals (60 households) were interviewed in each district. (For alist of districts, komuna, and
villages sampled, see Annex 5.1.)

Two other constraints worked against strict random sampling in the villages: (1) the survey
was conducted in the winter, making it difficult to access some mountainous villages due to bad
weather and bad roads; and (2) the interviewers,® being women, faced certain limitations in their
work such as not being able to stay late in the villages and not being able to travel alone. It was
thought crucial to have female interviewers, however, because previous fieldwork experience
had indicated that women feel less inhibited when talking with female interviewers than with
men.

The questionnaire was designed after extensive fieldwork and discussion on the subject of
rural families and property in Albania. Therefore, the codes to many of the questions reflect a
range of expected answers. The rationale for many of the questions concerning inheritance and
the status of women was the thinking of a group of women who attended a series of focus-group
meetings in Tirana. The questionnaire was pre-tested both on the women in the focus group and
in avariety of villagesin Tirana and Lushnja.

The size of the sample and the method of sampling do not alow the results to be expanded
to the national or even the district level. However, the results do provide a wedth of data from
six villages in each of three districts, which will allow speculation of the occurrence of similar
data trends in other areas of each district and in similar regions of the country. Results will also
alow us to compare the characteristics observed in one district to those of another district.

2.2 CHOICE OF DISTRICT

The districts were chosen according to historical traditions and customary bias. Pukais located in
the north, in the Albanian Alps, which form the highest mountain range in Albania. Villages in
the northern areas typically consist of a scattering of houses that are far apart from each other and
accessible only by rugged footpaths, which are often not passable in bad weather. When houses
are found in dusters, they are usualy inhabited by families of the same clan. Good quality
agricultural land in this area is minimal, and farms are smal with high levels of land
fragmentation. This makes farming very difficult since the use of large machinery is not cost-
effective on such small plats. In the northern areas, the infrastructure such as roads and access to
markets and telephones is relatively undeveloped. These constraints encourage subsistence
farming rather than cash-crop production.

® The four female Albanian interviewers were trained rigorously; they had a dear understanding of the issues being
dealt with and were genuinely interested in the survey. Controls were made during the interviewing process and
during daterinputting and ceaning. For these reasons any results that are not concordant with commonly held
expectations are due to one or both of the following factors: (1) the observations of red situations at the time of
interview and thus a need to revise expectations; or (2) the small possibility that the sample chosen was atypica of
the area(s) it intended to represent.



This areais commonly cited, both in ethnographic literature and by Albania people today, as
having maintained more tribal customs than the other districts due to its mountainous location
and relative isolation from outside influence. Field trips to the area certainly provide evidence of
cultural patterns that are distinct from other districts. For example, a trip to the village of Dushe
in Puka took the research team to a two-room house where an older man and his wife live with
their son, daughter-in-law, and three young grandchildren, who compose a separate family and
reside in the basement below. These claustrophobic living arrangements were encountered on
vigits to other villages in the district, as was traditiona dress, particularly for women, who wear
brightly colored woven aprons and headdresses over meticulously plaited braids. In contrast,
widows cover themselvesin black, atradition that is strictly adhered to in the north.

Lushnja was chosen to represent the central plains region of Albania, a district well-
distinguished for its high levels of agricultural activity. Lushnja is located on the west coast of
Albania, just south of Kavga district. Plains dominate the topography of the district, which
supports highly intensive and diversified agriculture. Main crops in Lushnja are wheat, maize,
afalfa, and vegetables, with olives and fruits also being grown in the foothills. The primary
livestock are cattle, sheep, chickens, and goats. Main agricultural output comprise grain, milk,
meat, and eggs (the coastal belt in Albania records higher yields of wheat, dairy, and meat).

Its central location, better infrastructure, and higher levels of urbanization suggest that older,
patrilineal traditions may be relatively weak compared to Puka. The same can be said of Vlora.
Field observations indicated that in the sample villages of Lushnja and Vlora, the Kanun of Lek
Dukagjini, for example, was not explicitly recognized. However, it was noticed that the peoplein
both areas rigidly upheld certain traditions that are reminiscent of Kanun law and similar to
attitudes displayed in the north. For instance, one of the more important virtues a man can
possess is that of honor (in a couple of cases, the villagers thought that honor was more
important than life itself). Villagers are eager for their daughters to marry at a young age since
they risked remaining unmarried if they waited. The interviewers also came across many
discussions of the role of matchmakers in marriages, in which case the marriage was arranged.
These incidences suggest that Albanian traditions still held strong.

The district chosen to display southern characteristics is Vlora. The topography in this
district is various—fields, hills, and mountains. Hilly lands are probably the predominant type.
An exception to this classification is the komuna of Himare, which lies aong the coastal plain to
the west in the district. Traditionally Vlora is known for its high level of dairy production (the
highest in Albania) and for its high level of tree-crop production. Tree crops, mostly olives,
account for about 30 percent of the total cultivable land in Vlora. Other typical crops are wheat,
maize, sunflowers, and some vegetables. Animal farming is predominantly comprised of sheep,
goats, and cows. Fishing is aso an important activity, which provides many of the coasta
komuna with a substantial source of income. Also, Vlora was chosen due to its high levels of
migration to Italy and Greece. Remittance income accounts for a large part of total household
incomein the district.

The women of Vlora and of the south in genera are frequently cited as being of “stronger
character” than other women in Albania. They are consdered, and consider themselves, as
having more independence and as having an equal status with their husbands in the household.
This may not be universally true, however. The towns and villages tend to have a mixture of both
Mudlims and Christians. The mountain zones in Vlora are characteristically Muslim and the



traditions in the villages are often cited as differing from other areas. For instance, people in the
mountains are more concerned about their daughters marrying at a young age and will often
withdraw them from school to fulfill plans for their arranged marriages. Fieldwork found that
many Vlorans characterized these “mountain” families as having higher levels of patriarchalism
than other familiesin the district.

2.3 CONSTRAINTS AND INFLUENCING FACTORS ON THE STUDY

The survey was undertaken between February and April 1995. The weather in Puka did not
permit earlier interviews. In fact, the weather in al the districts was cold and rainy throughout
the interview period. Agricultural activity in al the districts was low, as were sdes. It is likely
that the results would be different if the survey had been conducted at a different time of the year
because of the varying stages in the production cycle, which affects the amount of on-farm work
activity and the level of migration.

Seasonal migration flows were high at the time of the survey, the typical months of
migration being March and April. This was especially true in Vlora, where many young men
travel to Greece and Italy, and in Puka, where, in some cases, haf of the village had migrated to
Tirana or other cities. This is reflective of a national phenomenon of increasing migration since
1991. It has been estimated by the International Monetary Fund™ (IMF) that over 25 percent of
national income comes from remittances sent from relatives living abroad. In Puka, the nature of
migration is different since people tend to migrate to other cities in Albania, rather than abroad,
in hope of finding employment. Due to the higher levels of out-migration prior to and during the
survey period and considering the characteristics of the people migrating, there was a higher
percentage of older people relative to young persons, particularly in Puka.

19 This estimate was obtained through discussions between the author and IMF representatives in Albaniain 1995.



PART3 DATA ANALYSIS: RESULTS AND DISCUSSION

This part of the paper is organized into five sections. Each section presents a discussion focusing
on a particular feature of traditiona customary norms that is commonly cited as being
characteristic of Albanian society, especially prior to 1945. The discussion of pre-1945
traditional society in this paper relies on the limited amount of ethnographic literature available
on the subject, on the contemporary publication of the Kanun of Leke i Dukagjini (Gjegov 1989),
and on the memories of the many Albanians with whom | have worked and spoken.

During this survey the interviewers made extensive field notes, which are used as one source
of secondary information. Another source of secondary information is a series of focus-group
meetings held with village women from the Tirana district. These women were identified as key
group leadersin aLand O’ Lakes Dairy Project.

A discussion of the data analysis of the recent PMU/IFAW survey is also presented. The
results are taken as indicative of currently existing values and normsin areas of rura Albaniaand
are evauated according to their (dis)similarity to older traditional values. In this way we are able
to observe which values are finding continuity in contemporary Albania and which are not. The
datawill also be able to highlight areas of potentia conflict between the common culture and the
intended legal culture, which has been initiated as part of the package of market and democratic
reforms.

3.1 CHARACTERISTICS OF THE DATA

The total survey sample consisted of 353 respondents and 180 households.™* Broken down by
sample digtricts, 118 respondents were interviewed in Lushnja (59 men and 59 women), 119
were interviewed in Vlora (59 men and 60 women), and 116 were interviewed in Puka (57 men
and 59 women).

In the total sample, 19 families had only daughters, 42 families had only sons, and 10
families had no children at all. A detailed observation of the composition of the families in the
sample indicated that the incidence of female-headed households was very low. It was aso rare
to observe cases of families where two married brothers would be living together. In other
words, horizontal family extension was unusual.

The magjority of the questions were hypothetical by nature, requiring a subjective response.
Much of the data then has qualitative, binomia characteristics. The statistical analysis includes:
frequencies and percentages in total, for men and for women, and by region; chi square test
statistics; cross-tabulations, and two-sample difference-of-proportions tests. Measurement-of-
agreement tests are performed on some of the data concerning inheritance, decision making, and
farm responsibilities.

1 |In seven househol ds only one person was interviewed rather than two because the head of household was a widow
or widower. These cases provide interesting observations on the attitudes of widows and divorcees.



3.2 FAMILY AND INDIVIDUAL OWNERSHIP MODELS

According to customary law, immovable property belonged to the family as a unit. The head of
household, usualy a man, was considered to be the “representative” owner of land and other
immovable properties. He was representative owner in the sense that he would have sole right to
decide on transactions and sales, have the final decision on how land should be used (even
though other family members were active in the decision-making process), and represent the
family's property interests in the public sphere. His name alone would appear on property or
transfer deeds. All family members, however, had rights to immovable property and the produce
of the land in accordance with atraditional view of the head as a“benevolent” family figure. The
Kanun states that the obligations and duties of the head of the household include the following:
“to look after the interests of the members of the household” and “to work wisely and intelli-
gently inside and outside the house, and not lead the house to destruction or distinction.”*? The
head's traditional ownership status was a function of fulfilling his obligations to act in the
interest of all family members.

Women, like other family members, gained access to immovable property through their
membership in the family unit. Anything that the head of the family, typicaly the husband,
acquired became the property of the family and was used to the benefit of the family. Hasluck
(1954) states that every individual was encouraged to feel that all property and all concerns of the
family were his’her own. This system of beliefs enhanced a strong sense of community that has
formed the basis of family solidarity and has also extended to the whole fis® structure.
Traditionally the patriarchal family as opposed to the individua represented the most important
unit in the Albanian socia system, particularly in the North.

Concerning this potentially dichotomous property relationship between the household head,
on the one hand, and the family, on the other, the survey posed the question: “Who do you
consider to be the owners of the land in this household?” A specia effort was made to suggest
that the answer could include more than one person (this was implicit in the use of the word
“owners’ rather than “owner”). Despite this, however, the results (displayed in Table 1) indicate
that the overwhelming majority of respondents identify the household head as the owner of
family land.

Theterm “owner” was left unspecified; therefore, we do not know how it was interpreted by
the respondent. For instance, is it a reflection of continuing “family-ownership” values, where
the head is the representative owner, or has there been a shift in attitudes such that people redly
believe the head as an individual has the main ownership right to the property? A follow-up
guestion asked: “ What do you consider to be personal property as compared to family property?’
Land was specified as one of the categories and was suggested to the respondent. However, no
one in the sample, not even household heads, considered the land as their persona belonging.
The mgority of respondents, 93 percent, considered only jewelry and clothes as persona

12 See Gjegov (1989), Book Two, The Family, Artide 21, point 5.

13 Fisis an Albanian word referring to aclan or extended family that has blood connections.
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belongings. It would appear, therefore, that household heads are representative owners of
immovable (real) property.*

TABLE 1: Owner of land, by gender of respondent and by district

Puka LUSHNJA VLORA ALL DISTRICTS
Male Female Male Female Male Female Total
No. % No. % No. % No. % No. % No. % No. %

Head of 52 91 47 80 | 57 97 56 95 | 58 96 59 98| 329 93
household

All family 1 2 2 3 0 0 0 0 0 0 0 0 3 1
Other 4 7 10 17 2 3 3 5 1 2 1 2 21 6
Total 57 100 59 100| 59 100 59 100| 59 100 60 100| 353 100

The seemingly contradictory results of Table 1 and the question on personal property are
difficult to explain. They appear coherent when viewed in the context of the traditional family
structure, where individuals see themselves as part of a unit, their property rights being a
function of that unit. The head of the household is considered to be the owner in the sense that he
is responsible for representing the interests of the family. However, when we view these results
in the context of a transition and a rapidly changing socid structure, the results are not so
straightforward.

Fieldwork and case evidence from the Appellate Court in Tirana suggest that in cases when
the family structure becomes unstable due to divorce, family break-up, or inheritance disputes,
the male(s) typically daim(s) sole, individua right to the property. They do this by appealing to
selective attributes in the family ownership model such as the centrality of the male as a figure of
authority and “forma” owner and the system of inheritance, which is defined only along the
male line. In cases such as these, traditional norms that once related to families are manipul ated
with the aim of giving some men more individua rights than women. In these cases, family
members need recourse to formal law. As the survey interviewed only “stable” families, the
sample may be biased with regard to the results on family versus individual ownership
preferences. This should be addressed in a follow-up survey.

3.3 ROLE OF THE PATRIARCH

Historically, authority within the Albanian family was strictly divided aong the lines of
generation and gender. High importance was given to the patriarch, who represented the family
in the community and controlled decision making within the family. Within families the head of

4 This is actualy a very complicated result. Recent fieldwork evidence and study have shown that, in cases of
divorce or family break-up, family property invariably becomes the property of the oldest male. Therefore, this
interpretation may hold only in stable family situations, where individual ownership rights are only hypothetical. If a
sample were taken of couples going through divorce, | imagine the results to this question would be very different.
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household, the patriarch, had authority over al family affairs. “According to this Kanun
individuals who are part of a family do not have a civil, juridica and socia personality, but
through the head of the family who is the equivalent of the pater familiae’ (Re and Gustincich
1993). When choosing the head of household, primogeniture was taken into account, but
knowledge of the law as well as a general administrative ability accounted for more. Duties
included the alocation of tasks to family members, management of property and animals, and
control of family accounts. Albanian patriarchy has been expressed as strong male authority. The
traditional head of household demanded complete respect; his authority derived from an
obligation to act in the best interest of the family at al times. His authority also derived from his
economic position as dispenser of family earnings and his pledge to be fair toward al (Begalli
1994). The head of the family had sole right to buy and sell property.

Looking at the contemporary situation, we find that the Albanian family has retained many
of its patriarchal characteristics. In general, every family has a patriarch. The patriarch is not
necessarily chosen according to the requirements of customary law, but more along the lines of
age and gender; usually the oldest male will assume the role. The prescriptions for the head of
household in customary law seem to indicate that the head of household is the person who
manages the operations of the farm. Now this is not necessarily the case since the head of
household tends to be the oldest male even though he no longer manages the farm

The survey results show the average age of the head of household to be 48 years old with no
significant difference across regions. Since the position of head of household is a function of age,
the relatively young average age of the household heads seems to be indicative of younger and
more nuclear families.

The IFAW/PMU survey data strongly suggest that the patriarch is still an important pillar of
Albanian family rura life. Table 2 gives some indicators of this according to region. From 180
households, 175 (97%) claimed to have a male head of household. Usualy this person was the
oldest male in the family. The gender of the person whose name is specified on the property title
deed (tapi) indicates who represents the family in the public. Table 2 shows, from the 113
households that actually possessed property titles, 100 percent of the tapi specified only a male
name, usually the current head of household.

TABLE 2: Gender of head of household and of property titleholder, by district

HEAD OF HOUSEHOLD PROPERTY TITLEHOLDER
Male Female* Male Female
No. % No. % No. % No. %
Puka 57 95 3 5 51 100
Lushnja 59 98 1 2 38 100 0 0
Vlora 59 98 1 2 24 100

* These five women household heads were all widows.
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The distribution of agricultural land to village families in 1991, formalized with the passage
of the Law on Land (No. 7501), theoretically gave every family member an equal right to a share
of land."™® However, only the head of the family was specified on the property title. In itsalf this
does not present a problem, for traditionaly it is the head' s responsibility to act in the interests of
the family. Fieldwork prior to the survey, however, showed that cases are emerging where the
head has acted irresponsibly and has either given away or sold the land using the justification that
he is the legd owner as specified by the tapi. With this potential concern in mind, the survey
attempted to observe whether the respondents believed that the signature on the tapi gave that
person more rights to the land and property than the rest of the family members. If so, then
policy recommendations may have to be formulated concerning the protection of other family
members' rights. The tables below address this question.®

TABLE 3: Belief regarding property rights of titleholder, by gender of respondent

MALE \ FEMALE \ TOTAL
No. % No. % No. %
Confers more rights 15 16 28 32 43 23
Does not confer more rights 79 84 68 68 147 77
Total 94 100 96 100 190 100

Nmale = 94; Nfemale = 96; chi-square value = 4.7; df =1; significance = .029.

Table 3 shows that while only 23 percent of respondents believed that the person named on
the tapi has more rights than other family members, there is a significant difference between
male and female responses (significance = 0.029): women respondents are significantly more
likely to state that the signature on the tapi confers more rights to the signer than to other
members of the family. Male respondents, on the other hand, indicate that no extra rights are
conferred upon the signer. The previous section showed that individuas do not regard
immovabl e property as personal property; however, the result above suggests that rights may not
be equally distributed among family members—at least the perception of equality of rightsis not
congruent between men and women.

Table 4 presents the results of Table 3 broken down by region.

1% See D. Stanfidld and A. Jazoj (1995).

16 The total number of respondents answering this question varied in each district according to whether the family
had atapi or not; in Lushnja, 19 couples answered; in Vlora, 24; and in Puka, 51.
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TABLE 4: Belief regarding property rights of titleholder, by gender of respondent and

by district
Puka LUSHNJA VLORA ALL DISTRICTS
Male Female Male Female Male Female Total
No. % No. % No. % No. % No. % No. % No. %
Confers more 6 12 23 44 6 32 7 35 1 4 0 0 43 23

rights

Does not confer 45 83 29 56 |13 68 13 65 | 23 96 24 100 | 147 77
more rights

Total 51 100 52 100|19 100 20 100 | 24 100 24 100| 190 100

In Table 4 it is interesting to note the male/female differences in perception among regions.
For instance, in Puka there is a vast difference between the male and femal e responses, with 44
percent of the women and only 12 percent of the men believing that the person whose signature
is on the title deed has more rights because of that signature—that is, rights relating to manage-
ment and decison making over the property written on the deed. A two-sample difference-
between-proportions test found the difference between the responses of males and females in
Puka to be significant (Zp = 2.945). However, there is no significant difference between men’'s
and women's responses in the other districts. The generally significant perceptua difference
between male and female responses displayed in Table 3 is, therefore, solely due to the
respondents in Puka. These differences between men and women in different regions and
between woman responses across regions may be explained by the greater inequalities between
men and women in the northern as compared to the southern areas.

Taking the couple in each family as the unit of analysis, we find the following levels of
agreement:

TABLES: Couples agreeing that titleholder has or has not more property rights,

by district
AGREE YES AGREE NO
TOTAL
No. % No. %
Puka 5 71 25 45 30
Lushnja 2 29 8 14 10
Vlora 0 0 23 41 23
Total 7 100 56 100 63

In Puka, there are only 2 couples among the 25 women and 8 men who agreed that a
signature on the property title confers more rights. In this case it is more interesting to look at the
nature and reasons for disagreement between the couples. In Lushnja and Vlora, the nature of
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disagreement between the couples did not follow any obvious or unequal pattern, but in Puka, of
the 20 couples that disagreed, 15 of the disagreements took the form that the husband said that
the signature did not confer more rights but the wife said it did. This may relate to the different
perceptions that women in Puka have of their husband's position in the family, as compared to
women in the more southern digtricts. It may also reflect the higher level of “subjective’
subordination that women in the north feel. The men, on the other hand, feel that the name on the
tapi does not confer more rights. This may be explained by the common practice of dividing
family land among adult sons, thus implying that the head has some customary restrictions on
how he chooses to use the land.

As documented by a variety of ethnographers (Hasluck 1954; Durham 1928), traditionally
when a head of household died, the position would be filled by an adult male of the house who
possessed the qualities required for that position, usualy the eldest son. The position would be
filled by a woman only in the case of a widow without sons or when the widow had sons who
were too young to take on the responsibility. The survey results indicate a clear break with this
traditional custom, with a high percentage of respondents stating that the wife would become
head when the existing head dies. Table 6 shows the general survey results for the whole sample.
The no-significant chi-sgquare result indicates there is no difference between the responses of men
and women on this question.

TABLE 6: Family member who will become head of household (when
current head dies), by gender of respondent
MALE FEMALE TOTAL
No. % No. % No. %

Wife 120 72 121 70 241 70
Son 47 27 51 29 98 29
Daughter 2 1 1 1 3 1
Total 169 100 173 100 342 100

Missing observations: 11.
Nmale = 167; Nfemale = 172; chi-square value = 0.522; df = 2; significance = .77028.

Table 7 breaks down, by region, who will become head of household when the existing head
dies. In the overwhelming mgority of the households, as shown in Table 6, respondents
indicated that either the wife or a son would become head of household.*’

7 In Lushnja, 2 men and 3 women said that the daughters would become head of household, thus making up the total
percentages for respondentsin Lushnja.
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TABLE 7: Persons who will become head of household when current head dies,
by gender of respondent and by district

Puka VLORA LUSHNJA ALL DISTRICTS
Male Female Male Female Male Female Total
No. % No. % No. % No. % No. % No. % No. %

Wife 29 55 19 35 | 40 71 45 75 51 86 57 96 | 241 71
Son 25 45 35 65 16 29 15 25 6 10 1 2 98 29
Total 54 100 54 100 | 56 100 60 100 | 57 100 58 100 | 339 100

Missing observations: 24.
Chi-square = 71.079; df = 4; significance = 0.0000.

Table 7 highlights an interesting aspect not captured in the previous table. Although there is
no significant difference in responses between men and women, there does appear to be a
significant difference between regions. Puka shows a stronger adherence to what is expected
traditionally, that is, more individuas in this district believe the son will become head of
household. Within each district cross tabulations of sex of respondent against response to
guestion indicated that Puka was the only district showing significantly different responses
between males and females (chi-square = 4.125, df = 1, significance = 0.04225).

3.4 INHERITANCE RIGHTS OF SONS AND DAUGHTERS

“ The Kanun recognizes the son as an heir, but not the daughter”
(Ch. 8, Art. 88, Gjegov 1989)

The historical literature dealing with inheritance appears to present an anomaly. On the one hand,
ownership of al the possessions of the family was held in common by all family members.
Whitaker (1976) observes that “there was no testamentary law since the individual possessed
nothing to will. Inheritance was by family and not by the individua.” On the other hand, the
Kanun recogni zes the son as the heir, but not the daughter: “Inheritance belongs to a descendant
by affiliation or by blood, and not to one related by milk, nor to the children of the daughters’
(Gjegov 1989, p. 52).

This apparent anomaly collapses when we redize that the Kanun defines the family as
composed only of those members related by blood, not by branches of milk. The bloodline was
relevant only through the male. Thus only the male bloodline was of significance in defining
transfer of ownership of family land; women were considered as a “ superfluity in the household”
(Gjegov 1989, p. 28).

With this explicit male bias in the inheritance system, the way that women gained access to
immovable property was through their relationship to the family unit. Anything that the head of
the family, typically the husband, acquired became the property of the family and was used to the
benefit of the family. As a rule women were excluded from the inheritance of land and houses,
receiving only their dowry or personal property.
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Statutory legidation in Albania today provides men and women with equal property rights.
This is arguably one of the rationales behind the land distribution process of 1991, formalized
with the passage of the Law on Land (No. 7501). The emphasis on individua rights is also
implicit in the property ownership and inheritance sections of the Albanian Civil Code (1994).
Fieldwork observations and findings from a set of focus group meetings have shown, however,
that these legal provisions for individualistic rights generally go unrealized. This is due to a
variety of reasons. First and most important, it appears that traditions linger such that demanding
a share of inheritance remains outside the reality of most of the rura Albanian population,
especially women. This is because the family still acts very much as a unit and property is seen
to belong to that unit. Women, especidly, are unlikely to demand their share, not only for the
reason aready mentioned but also because they do not see a need since they will become a
member in their husband's family and have access to his family's property. Second, for those
women or men (that is, younger single men who have inheritance rights unequal to those of older
named brothers) who would potentially want to demand a share of family property, lack of
knowledge of supporting laws and enabling procedures deters them from making this demand.
Third, even if the law were known, many individuals would not demand their rights, for the
traditional ramifications of doing so would outweigh the benefits of possessing some property.*

The survey results dearly reflect the fact that the majority of rural people have no idea of the
content of the law regarding their lega rights to land and property. From the total respondents,
99 percent stated that they had no knowledge of the forma law. Concerning the nature of
inheritance systems, results from the survey confirm a reemergence of traditional patrilineal
inheritance. Of the total respondents, 62 percent said that sons would inherit the farmland after
the death of the parents. Table 8 shows these results disaggregated by region. There certainly
appearsto be a preference for bequeathing land to sons.

TABLE 8: Heirs to the farm, by district and gender of respondent
PukA VLORA LUSHNJA ALL DISTRICTS
Male Female Male Female Male Female Total

No. % No. % No. % No. % No. % No. % No. %
Sons 49 83 47 80 | 40 67 37 62| 26 46 23 39 222 63
Daughters 7 12 8 14 3 5 3 5 3 5 4 7 28 8
Male 2 3 4 6 16 28 20 33|22 39 27 46 91 26
relatives
Other 1 2 0 0 0 1 0 0 6 10 5 8 12 3
Total 59 100 59 100 59 100 60 100| 57 100 59 100 | 353 100

Table 8 shows that both male and female respondents in Puka have a clear preference for
sons to inherit, 83 percent and 80 percent, respectively. This can probably be explained by the

18 By traditional ramifications, | mean a range of factors that indude excommunication from the village or family,
public shaming, or violence toward the demander.
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stronger traditions prevalent in that region. Although the table clearly suggests that patrilineal
inheritance systems are prevaent in Albania today, there is reason to believe that this system is
not as strong as it used to be. Thisis seenin that 37 percent of respondents stated that inheritance
would go to someone other than son(s). This statement can be explained if we disaggregate the
data. The sample was split according to whether the families had only daughters (19 families) or
only sons (42 families). The incidence of families with only daughters was low; therefore, the
extent of statistical analysis that could be performed was limited. However, the frequencies from
this group and an analysis of their family structures prove to be highly interesting. A simple
frequencies output shows that of the total respondents (38 in 19 only-daughter families), 15 said
that, when both parents died, they would give the land to male relatives, and 23 said they would
giveit to the daughters. This shows a dear shift in attitude from the traditional system, whereif a
family only had daughters they would give the land to male relatives. Further analysis shows that
the 15 people who said they would give the land to mae relatives had very smilar family
structures—in fact, amost identical: al except one family were composed of two generations
where the parents were relatively young and their children were all below 16 years of age. This
suggests that parents would leave the property to male rel atives who are acting as guardians until
the daughters are old enough to take responsibility for the farm. There appears to be some
indication then that traditional discrimination against daughtersis not as strong asit used to be.

When the group of families with only sons was analyzed, it was found that from the 42
couples (84 individuals interviewed), 16 respondents said that on the death of both parents they
would give the farmland to male relatives. Although this is a small number, it nonetheless
appears strange given traditional customs of male (sons') inheritance. Again, by analyzing the
family structures of these cases, we found that they were composed predominantly of a two-
generation vertically extended household, where the sons were very young. In a couple of cases
the sons had migrated. Given this consideration and the similar structures of the respondents
families with only daughters who said they would give the farmland to male relatives, there is
reason to assume that, contrary to expectations, discrimination against daughters in households
where there are only daughters may well be a custom of the past. The inheritance patterns that
emerge from a general, aggregated analysis may in fact be ssimply a reflection of a type of family
structure and its life-cycle stage rather than evidence of discrimination.

Although the above discussion and analysis suggests some change in the inheritance
practices of families with only daughters, it was observed that when a family has both sons and
daughters, males typicaly have the first right to inherit. This result suggests that daughters are
discriminated against when they have brothers, however, when they have no brothers, they are
likely to inherit. This could be indicative of a genera concern with keeping property within the
immediate family rather than allowing the relatively more dispersed extended family to assume
those rights (this will be discussed in section 5).

A hypothetical question was asked of the entire sample population: “Who will inherit the
land if there were only daughters in the household?” The respondents were given the choice of
three answers. The results, shown in tables 9 and 10, again suggest that there has been a shift in
traditiona mentalities—the reemergence of patrilineal inheritance extends only to the direct
family; that is, when there are only daughters in the house, inheritance does not appear to extend
to individua s outside the immediate family, even if they belong to the same fis.

Table 10 shows the results broken down by district.
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TABLE9: Heirs to land if family has only daughters, by gender of respondent
MALE FEMALE TOTAL
No. % No. % No. %
All daughters equally 46 77 58 59 104 66
Male relatives 9 15 5 5 14 9
Daughter who cares for parents 5 8 35 36 40 25
Total 60 100 98 100 158 100

Nmale = 173; Nfemale = 175; chi-square = 6.954; df = 2; significance = 0.03.

Missing data = 37.

TABLE 10: Heirs to land if family has with only daughters, by gender of respondent and

by district (%)

PUKA VLORA LUSHNJA
Male Female Male Female Male Female
All daughters equally 28 a7 68 77 41 51
Male relatives 23 15 3 0 0 0
Daughter who cares for parents a7 33 29 23 59 49
Total 100 100 100 100 100 100

The problem with this question is that it was largely hypothetical since only 19 of the
families in the sample had only daughters. When we analyzed the “only daughters’ cases, we
found that the majority of the respondents said they would leave the land to the daughters equally
with no obvious difference among districts. However, when the cases for families with “only
sons’ was anayzed, there was an even split of answers between “all daughters equaly” (19
males and 19 femaes) and “daughter who cares for parents’ (19 males and 20 females). Only
four people said that in the absence of sons, they would leave the land to male relatives. This
may show a difference between responses to real and hypothetical situations. Again, we see a
reluctance in contemporary mentality to leave property to relatives outside the nuclear family.
Puka indicates a higher incidence of respondents who say they would leave property to male
relatives, which may be due to its stronger traditional norms.

An interesting variation in the regional answers was noticed in response to the question, “Do
you think sons and daughters should be entitled to equa inheritance?’ The chi-square value
indicates a significant difference between male and female responses, with a higher percentage
of female respondents stating they believe sons and daughters should have equal rights.
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TABLE11: Opinions on whether sons and daughters are entitled to equal inheritance,
by gender of respondent

MALE \ FEMALE \ TOTAL
No. % No. % No. %
Yes 52 30 80 45 132 37
No 124 70 97 55 221 73
Total 176 100 177 100 353 100

Nmale = 176, Nfemale = 177; chi-square value = 9.229; df = 1; significance =.0024.

When these data are disaggregated according to district, shown in Table 12, it becomes
apparent that the significant difference in Table 10 may be coming from Puka a one.

TABLE12: Opinions on whether sons and daughters are entitled to equal inheritance,
by gender of respondent and by district

PukA VLORA LUSHNJA

Male Female Male Female Male Female
No. % No. % No. % No. % No. % No. %

Yes, equal rights 22 39 50 86 13 22 14 23 17 29 16 27
No, not equal 35 61 8 14 47 78 46 77 42 71 43 73
Total 57 100 58 100 | 60 100 60 100 | 59 100 59 100

When cross tabulations for gender of respondent and rights to inherit were performed by
district the following results were obtained:

Chi-square DF Significance
Puka 28.816 2 0.000
Vlora 1.0397 2 0.595
Lushnja 0.0421 2 0.837

The observed significance level s suggest that in Puka the answers of respondents to the question,
“ Do you think sons and daughters should have the rights to equal inheritance?’ is dependent on
the gender of the respondent. In Vlora and Lushnja, however, this was not the case, the
